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STATEMENT OF THE | SSUE

The issue to be resolved in this proceeding is whether the
Governor and Cabinet, sitting as the Siting Board, should issue
certification to Progress Energy Florida ("PEF'), to construct
and operate a new 530 negawatt ("MW) natural gas-fired
el ectrical power plant in Polk County, Florida. The proposed
site for the Project is |located at Progress Energy Florida's
exi sting H nes Energy Conpl ex, southwest of Bartow, Florida.

PRELI M NARY STATEMENT

Thi s proceedi ng was conducted pursuant to the Florida
El ectrical Power Plant Siting Act ("PPSA"), Chapter 403, Part
1, Florida Statutes, and Chapter 62-17, Florida Adm nistrative
Code, to consider PEF' s application for site certification for
t he proposed Hi nes Power Block 3 (also referred to as the
"Project").

On Septenber 4, 2002, Florida Power Corporation ("FPC' or
"PEF") filed its Supplenmental Application for site certification
for the H nes Power Block 3 with the Florida Departnent of
Environnental Protection ("Departnent” or "FDEP'). (On

January 1, 2003, Florida Power Corporation changed its corporate



name to Progress Energy Florida ("PEF")). The application was
found to be conplete on Septenber 19, 2002. The application was
found to be sufficient on February 13, 2003.

On February 4, 2003, the Florida Public Service Comm ssion
issued its Final Order determ ning the need for the proposed
el ectrical power plant.

On April 11, 2003, FDEP issued its witten Staff Analysis
Report concerning the Project, as required by Section
403.507(4), Florida Statutes, incorporating the reports from
ot her state and regional agencies and proposing a conprehensive
set of proposed Conditions of Certification.

On May 7, 2003, a joint prehearing stipulation was
submtted to the undersigned, which indicated that no party to
this proceeding objected to certification of the Project.

On May 12, 2003, during the certification hearing, FDEP
subnmitted its revised Staff Analysis Report as FDEP Exhibit 2.
After proper public notice by both PEF and by FDEP, a

certification hearing was held in Bartow, Florida on May 12,
2003, as required by Section 403.508(3), Florida Statutes. The
pur pose of the certification hearing was to receive oral,
witten, and docunentary evidence concerni ng whet her, through
avai | abl e and reasonabl e net hods, the | ocation and operation of
t he proposed H nes Power Bl ock 3 would produce mnimal adverse

effects on human health, the environnent, the ecol ogy of the



land and its wildlife, and the ecology of State waters and their
aquatic life, in an effort to balance the increase in demand for
an el ectrical power plant |ocation and operation with the broad
interests of the public. See Section 403.502, Florida Statutes.
The hearing woul d have al so considered any petitions chall engi ng
t he separate FDEP-issued prevention of significant deterioration
("PSD') permit for the Project; however, no such petition was
filed.

At the certification hearing, PEF presented the oral
testinony of three witnesses and had PEF exhi bits nunbered 1
through 9, 11 and 12 admitted into evidence. These exhibits
included the prefiled witten testinony of three additional
W tnesses. That testinony was filed pursuant to Rule 62-
17.141(3), Florida Adnministrative Code. The prefiled witten
testi nony has been accepted based upon execution of affidavits
attesting to the accuracy of the testinony and acconpanyi ng
exhibits. FDEP presented the testinony of Hamlton S. Oven, of
the FDEP' s Siting Coordination Ofice, and had FDEP Exhibits 1
and 2 admtted into evidence. No nmenber of the public appeared
at the hearing to offer testinony or other evidence on the
Proj ect.

Subsequent to the certification hearing, PEF, upon

aut hori zation granted at the hearing, submtted its late-filed



exhi bit PEF- 10, representing the Affidavit of Paul V. Crim,
attesting to his prefiled witten testinony and exhibits.
Fol |l owi ng the conclusion of the May 12, 2003 hearing, a
transcript of the hearing was filed on May 29, 2003. The Joint
Proposed Recommended Order of PEF, FDEP, Sout hwest Florida Water
Managenent District ("SWWWD'), and Pol k County was tinely
subm tted and has been considered in the rendition of this
Recommended Order.

FI NDI NGS OF FACT

BACKGROUND

1. Progress Energy Florida, previously known as Florida
Power Corporation, is an electric utility that provides
electricity in a 32-county service area in Florida, extending
fromthe mddl e of the Panhandl e down through the center of the
state, including the west coast of Florida, north of Tanpa Bay.
PEF currently serves approximately 1.5 mllion customers in this
service area. PEF has been providing electric service for over
100 years, beginning in 1899 when it began business as the St.
Pet ersburg Electric Light & Power Conpany. The Conpany's
generating capacity has grown froman initial generation of 50
kilowatts up to its total generating capacity today of
approxi mately 8,586 negawatts. PEF has a custoner growh rate

of approxinmately two percent per year. The Conpany currently



operates 14 different power plant facilities using a m x of
natural gas, oil, coal, and nucl ear power.

2. The PEF H nes Energy Conplex is located in the
sout hwest portion of Polk County, Florida, approximtely 3.5
mles south of the city of Bartow. The uni ncorporated community
of Honel and |ies about one mle to the northeast of the site
boundary. County Road 555 runs through the Project site. The
Hi nes site contains approxi mately 8,200 acres of reclai ned
phosphate mne lands. The site is |ocated in a region of the
state dom nated by phosphate m ning operations, including mnes,
settling ponds, sand tailings, gypsum stacks and chem cal
beneficiation plants. The adjacent |and uses consi st al nost
entirely of active phosphate mning or reclainmed mne | ands.

3. The Hines Energy Conplex was identified and purchased
by then Florida Power Corporation in the md-1990s. The site
was sel ected followi ng a conprehensive process of |ocating a
suitable site for a | arge new generating facility. A systematic
site sel ection approach was undertaken to identify sites
suitable for nultiple units which could acconmodat e potenti al
cl ean coal technol ogy, be technology and fuel flexible, be cost
effective, be fully conpatible with PEF s conmtnent to
envi ronnental protection, be in conpliance with applicable
governnent regul ati ons, and be consistent with state and | ocal

| and use policies. At that time, Florida Power Corporation



solicited the help of a team of community, educational and
environnmental |eaders to evaluate over 50 potential sites in
Florida and south CGeorgia. That two-year process culmnated in
1991 with the selection of the Hines site.

4. In January 1994, the Siting Board certified the Hi nes
Energy Conplex for an ultimate site capacity of 3,000 negawatts
of electrical generating capacity and also granted certification
for the construction and operation of an initial 470 MW conbi ned
cycle unit known as Power Block 1. In 2001, the Siting Board
al so granted certification for the constructi on and operation of
H nes Power Bl ock 2, a 530 MW conbined cycle unit, which is
currently under construction.

5. The Hi nes Energy Conpl ex contains a nunber of existing
facilities and is divided into several nmjor areas. The pl ant
island is the location for the existing and future power
generation facilities. It is approximately 704 acres. A 722-
acre cooling pond has been constructed on the site, along with a
311l-acre brine pond. A buffer area has been created al ong the
eastern portion of the site containing approxi mtely 2,128
acres. These areas serve as a wildlife corridor as well.

Approxi mately 4,000 acres of the site are designated for water
crop areas to supply captured rainfall for use in the power

pl ant .



6. The Hines Energy Conplex is served by an existing dual
circuit 230 kV transm ssion line that enters the H nes site from
the northwest. A second dual circuit 230 kV transm ssion |ine
departs the site headi ng due south. The existing transm ssion
lines are adequate to serve the new Power Block 3. Natural gas
is delivered to the H nes Energy Conpl ex by two existing natural
gas pipelines, which will serve Power Blocks 1, 2 and 3. Fue
oil is also burned in the existing units and is delivered by
truck and stored in an on-site storage tank. That tank is
adequate to serve the requirenents of Power Block 3.

PRQJECT OVERVI EW

7. The Hi nes Power Block 3 is a 530 MW conbi ned-cycl e
power plant to be fueled primarily with natural gas. Fuel oi
will be used as a backup fuel. The proposed Power Block 3 will
be |l ocated entirely within the existing H nes Energy Conpl ex
site. The unit will be |ocated west of Power Blocks 1 and 2.
Al'l construction activities for Power Block 3 will occur within
an approxi mately 5-acre portion of the plant island.

NEED FOR POWER BLOCK 3

8. On February 4, 2003, the Florida Public Service
Conmi ssion issued a Final Order determning the need for the
Progress Energy Florida's H nes Power Block 3 Project. The
Publ i c Service Conmm ssion determ ned that the H nes Power

Block 3 will be needed by Decenber 2005, to naintain electric



systemreliability and integrity for PEF. This was based upon
an evaluation of PEF s |oad forecast and maintenance of its
required reserve margin of generating capacity above the firm
demand of PEF' s customers. The Public Service Comm ssion al so
found that the Hi nes Power Block 3 will contribute to the

provi sion of adequate electricity at reasonable cost. The
Project was found to consist of a proven technol ogy at
reasonabl e estimated cost. Construction at the Hines site al so
allows PEF to take advantage of existing infrastructure at the
Hi nes Ener gy Conpl ex, thereby saving PEF site devel opnent costs.
The Public Service Conmm ssion al so concluded that PEF, in
proposi ng the H nes Power Block 3, had identified the |east cost
alternative conpared to other options, including outside
proposals fromthird parties. There are no cost effective
conservation neasures available that mght mtigate PEF s need
for H nes Power Block 3. In conclusion, the Florida Public
Service Conm ssion determ ned that PEF nmet the statutory

requi renments under Section 403.519, Florida Statutes, for the
Commi ssion to grant the determ nation of need for H nes Power

Bl ock 3.

PROJECT SCHEDULE AND CONSTRUCTI ON

9. The proposed Power Block 3 is very simlar both to the
exi sting H nes Power Block 1 and to Power Block 2, which is

currently under construction at the Hines site. The proposed



conmbustion turbines for the new unit are fromthe sane

manuf acturer, Sienmens Westinghouse. Due to normal upgrades in

t hose conbustion turbines, they will be able to produce slightly
nore electrical energy. Engineering of the units will commence
i n August 2003, and on-site construction will begin no |ater
than the first quarter of 2004. The new unit is proposed to be
in service by Decenber 1, 2005.

10. Construction activities will be initiated by the
preparation of the five-acre site for construction. This wll
i ncl ude nobilization of contractors and subcontractors al ong
wi th plant construction personnel. Existing construction |ay
down and parking areas will be utilized for Power Block 3. On-
site construction will begin with the installation of the
circulating water piping and pilings for structural foundations.
Power Block 3 will be mechanically conplete by August 2005.

11. The construction workforce for Power Block 3 is
expected to average about 145 enpl oyees over the two-year
construction period. Peak construction enploynent is estinmated
at 350 enpl oyees. The construction payroll is expected to be
$15 mllion annually. Based upon prior experience during
construction of Power Blocks 1 and 2, it is expected that nost
construction workers will be drawn fromthe Pol k County and the
central Florida area. Construction enployees are expected to

commute daily to the job site. Approximately 10-15 percent of

10



total material and equi pnent purchases are expected to be nmade
in the central Horida area, including Polk County.

12. No new roads will be required to support construction
of Power Block 3 as the existing plant access road will be used
during construction. Major Project conponents will be delivered
to the Hines site by rail or by truck. No off-site upgrade of
rail or road facilities is expected to be necessary. Al
oversi zed deliveries will receive necessary Florida Depart nent
of Transportation ("DOT") approvals.

13. Most mmjor earthwork activities for construction for
t he Power Bl ock 3 construction area were perforned during
initial site devel opnent activities that were conpleted in 1996.
There are no expected inpacts to land in the Project area except
for m nor grading.

14. Heavily | oaded and structural foundation |oads such as
t he heat recovery steam generators, combustion turbines, steam
turbines, and step up transformers will be supported by deep
foundati ons. These foundati ons would i nclude deep foundations
such as pilings simlar to that used for Power Blocks 1 and 2.
Lightly | oaded foundations will use spread foundations.
Construction dewatering will occur primarily at excavations for
the circulating water intake structure and the di scharge
structure in the cooling pond. Oher additional limted

dewat eri ng may occur dependi ng upon the anpunt of rainfall and
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t he depth of other excavations on-site. Dewatering would be
perfornmed using well points or open pit sunp punps, which have a
very |l ocalized inpact area. Any dewatering would all be within
the existing plant island area. Dewatering effluent will be
routed to the existing on-site stormmvater collection ditches for
return to the existing cooling pond.

15. The entire Project area is outside the 100-year fl ood
zone. There will be no construction inpacts to either on-site
or off-site water bodies or wetlands as a result of construction
activities.

16. On-site construction activities will not cause
nmeasur abl e adverse ecol ogical effects. The five-acre Project
area has already been cleared and graded in anticipation of
construction of Power Block 3 and other future units.

Veget ati on coverage in these areas consists of naintained
grassl ands of | ow ecol ogical functional value. This habitat is
suitable for few animals and exhi bits | ow plant species
diversity. It will not support popul ations of threatened and
endanger ed speci es or species of special concern. There are no
state or federal jurisdictional wetlands that woul d be inpacted
by the devel opnent of Power Block 3. Mtigation for wetland

i npacts occurred as part of the original permtting process for

t he Hi nes Energy Conpl ex.
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17. Construction noise inpacts from construction of al
phases up to the 3000 MM of ultinmate site capacity were
anal yzed as part of the 1992 certification application. It was
shown at that tinme that all of the applicable noise criteria
woul d be conplied with during construction. An updated anal ysis
of construction noise reaffirned the earlier analysis and
denonstrated no adverse inpacts fromconstruction noise. The
nearest residence is approximately 2.5 mles fromthe plant
site. The Project construction noise levels will be |ess than
the existing noise | evels nmeasured near these residences.
Construction noise will have an insignificant effect on noise
| evel s.

18. During construction, the nost preval ent construction
air emssions will be fugitive dust, generated by site grading,
excavation, vehicular traffic, and other construction
activities. Dust control neasures will be used and will

typically require noisture conditioning of construction areas

and roadways. Disturbed areas will also be stabilized by

mul chi ng or seeding as soon as practical. Crushed rock may al so
be used in high traffic areas. It is not expected that these
air emssions fromconstruction will present any significant air

quality problens during the construction period.
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PRQJECT DESCRI PTI ON

19. Power Block 3 will be simlar to the existing Power
Blocks 1 and 2 at the Hnes site. Power Block 3 is a new
conbi ned cycle unit of approximately 530 M. It will consi st
of two advanced Sienens Westinghouse conbustion turbines ("CT")
desi gned for dual fuel operation. Each CT will connect to an
el ectrical generator, capable of generating approxi mately 170
MAs of electricity. Each CT in Power Block 3 will be paired
with a heat recovery steam generator ("HRSG') which wll extract
heat energy fromthe CI's exhaust gas. The HRSG is essentially
a boiler that turns heat in the CT's exhaust, which would be
ot herwi se wasted, into steam The steam produced in both HRSGs
is used to drive a single steamturbine, which will produce an
addi tional 190 MM of electricity.

20. The normal operating node for Power Block 3 wll be
for both CTs to be in operation providing steamfromtheir
respective HRSGs to the single steamturbine. However, Power
Bl ock 3 can be operated in other ways, depending on the need for
electricity. One CT can be operated at full |oad producing
steamfromits HRSG t hat woul d power the steamturbine at half
| oad while the other CT and HRSG are idle. The unit wll be
oper ated between 30 percent |oad and full load in the conbi ned

cycle node while neeting its air em ssion permt requirenents.
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The nodern conbi ned cycle power plant is one of the nost
efficient power cycles avail abl e today.

21. Natural gas will be the primary fuel used in Power
Block 3. Gas will be delivered by the existing gas pipelines
that serve the Hi nes Energy Conplex. Fuel oil wll be delivered
by truck to the existing fuel unloading facilities and stored in
the existing on-site fuel storage tanks.

22. The existing on-site electrical switchyard will be
expanded to provide electrical transm ssion interconnection for
Power Bl ock 3. No new off-site transmssion lines wll be
requi red for Power Bl ock 3.

23. Pursuant to the authorization under the 1994 site
certification, a 10,000 gallon per day donestic wastewater
treatment plant will treat any additional on-site domestic and
sanitary wastewaters fromon-site showers, |lavatories, toilets,
and drinking fountains. The treated effluent is directed to the
on-site cooling pond. Potable water is provided from an
exi sting on-site approved potable water system which is adequate
to support Power Blocks 1, 2 and 3. Potable water is supplied
fromwell water and is treated and chlorinated for on-site uses
such as drinking, washing, showers, and other uses.

24. Solid wastes that may be generated by Power Bl ock 3
i nclude circul ati ng water system screeni ngs, sanitary waste

solids, water treatnent filter backwash solids, office solid
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wast es, and solid wastes produced in the course of operating and
mai ntaining the unit. Ofice wastes are expected to be the

bi ggest conponent of these wastes. These wastes wll be

di sposed of in differing ways. GCirculating water system
screenings wll be recycled on-site to the extent possible. Al
other solid wastes will be disposed of off-site in appropriate
facilities. PEF has a corporate commtnent to waste

m ni mzation. This includes extensive recycling of waste
products, reduction at the source, and elimnation of nobst
hazardous waste storage. This corporate commtnent will be

i npl emented on a continuing basis at the H nes Energy Conpl ex.

WATER USE AND SUPPLY

25. The steamin the steamturbine is cooled to the liquid
state in a steam condenser. The rejected heat fromthe steamis
transferred to water punped fromthe existing cooling pond into
the circulating water systemand then returned to the cooling
pond. The heat rejected fromthe power plant results in forced
evapor ati on above and beyond the natural evaporation that occurs
in the cooling pond. The circulating water system equi pnent for
Power Block 3 will include two new circul ati ng water punps
capabl e of punpi ng 60,000 gallons per mnute. An additional
intake structure wll be constructed at the cooling pond to
support these punps. A new discharge structure will also be

constructed in the cooling pond. There will be no need to
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expand the size of the cooling pond to accombdat e Power
Bl ock 3.

26. The existing 722-acre cooling pond will supply cooling
wat er and ot her water needs for Power Block 3. All process
wat er needs for Power Block 3 will be supplied fromthe existing
cooling pond. Water is punped fromthe pond to the existing
wat er treatnent area east of Power Block 1. The water is
processed for use either as service water or as dem neralized
water. Service water is used for washdown of equi pnent and
ot her uses. The higher quality dem neralized water is used for
makeup to the steam condensate-feedwater cycle in the HRSGs to
repl ace steamcycle | osses. Demneralized water is al so used
when firing low sul fur fuel oil in the CTs to control nitrogen
oxi de (NCy) em ssions.

27. The reverse osnosis equipnent in the dem neralized
wat er system produces a brine reject that will be punped to the
existing on-site brine pond. The other wastewater streans from
Power Block 3 will come fromthe boiler bl owdown and from fl oor
drains | ocated throughout the facility. Boiler blowdown results
fromrenoval of a portion of the water cycling in the HRSG to
control the buildup of solids in that water. Boiler blowdown is
col l ected and punped back to the cooling pond w thout further
treatment. Areas that contain lubricating oil equipnent or

where fuel |ines run above ground will have contai nnent curbs or

17



wal |s. Wastewater streans fromthese areas that may contain oi
will be routed to the existing oil water separator to renove oi
contam nation prior to being punped to the cooling pond. Any
collected oil will be properly disposed. Al wastewaters wl|
be col |l ected and processed as appropriate and punped back to the
cooling pond. The cooling pond has no discharge to area surface
wat er s.

28. The cooling pond at the Hi nes Energy Conpl ex
experiences both natural and forced evaporation. The forced
evaporation is that additional evaporation above and beyond
nat ural evaporation and is caused by the heat rejected fromthe
power plant. The total annual average evaporation rate fromthe
cooling pond fromnatural evaporation and from heat rejected by
Power Bl ocks 1, 2 and the proposed Power Block 3 is
approximately 9.3 mllion gallons per day. This includes an
increase in evaporation of 2.2 mllion gallons per day for Power
Block 3. This Ioss of water needs to be replenished to keep the
cooling pond operating and keep the plant continuing in
oper ati on.

29. It has been determned that, over the long term Power
Block 3 will require an average annual daily water supply of 2.6
mllion gallons per day, and a peak nonthly water supply need of
4.4 mllion gallons per day. This is needed to replace

evaporation fromthe pond and to supply the process water needs
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for the new unit. The existing Conditions of Certification for
the Hi nes Energy Conplex authorize the use of at least 5 mllion
gal l ons per day of groundwater begi nning with the third
generating unit at the Hines Energy Conplex. The existing Units
1 and 2 utilize a mx of treated wastewater fromon-site and

of f-site sources and captured rainfall to supply cooling and
process water needs for Power Blocks 1 and 2. The water needs
for Power Block 3 will be supplied fromthese previously
approved quantities of groundwater. The water will be punped
fromthe Upper Floridan Aquifer fromtwo new on-site wells

| ocated south of the cooling pond. They will be spaced to
mnimze interference during simultaneous punpi ng operations.
The wells will have a dianeter of 20 inches and the casing wll
be set to a depth of 360 feet below |l and surface. The total
depth of these two production wells will be 880 feet bel ow | and
surface.

30. Under the proposed Conditions of Certification, no
groundwater will be withdrawn to supplenent the cooling pond
until the operating level in the cooling pond falls to 160 feet
and the water that is stored in the on-site water cropping areas
have been depleted. The normal pond operating |evel is proposed
to range between 159 and 163 feet above National Geodetic
Vertical Datum ("NGVD'). The proposed on-site withdrawal s were

previously evaluated as part of the initial certification
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proceeding in 1994, and were found to have no adverse inpacts.
The proposed on-site withdrawals for Power Block 3 will not have
any adverse inpacts on existing |legal users of water in the
vicinity of the Project. PEF has investigated other reasonably
obt ai nabl e sources of water in the region and found none that
coul d neet the needs for Power Bl ock 3 beginning in Novenber
2005, when the unit is to begin operation.

31. PEF has undertaken several efforts to mnimze the use
of groundwater through the use of water conservation practices,
as required by the Conditions of Certification in the 1994 site
certification. These neasures include the use of conbined cycle
conmbustion turbine design that uses water conserving electric
generation technol ogies, retention of any dewatering effluents
on-site, on-site rainwater and stormvater capture and reuse in
t he cooling pond, return of internal wastewater streanms to the
cooling pond for reuse, and reuse of treated wastewater from
sewage treatnent facilities.

32. Power Blocks 1 and 2 are supplied water fromthe on-
site water cropping system and on-site and off-site treated
wast ewaters. The capture and reuse of rainfall is an integrated
part of PEF' s efforts to reduce dependence on the Upper Floridan
Aqui fer as a source of water. 1In the water cropping system
precipitation that falls within the dans in the water cropping

areas of the H nes Energy Conplex will be captured, tenporarily
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stored and routed to the cooling pond as needed. This captured
rainfall is used to nake up for evaporative |osses. 1In
addition, recycled plant wastewaters and treated wastewater from
the City of Bartow are the other primary sources of water for

H nes Power Blocks 1 and 2. The City of Bartow currently

provi des approximately 1.7 mllion gallons per day of treated
wast ewater for use at the Hi nes Energy Conpl ex.

33. PEF is also pursuing other activities for the
potential devel opnent of water resources at the H nes Energy
Compl ex. This involves preparing an integrated water supply
plan for the site. The plan will be incorporated into the site
certification through separate nodification requests. One
conponent of this plan is an aquifer recharge and recovery
project ("ARRP"). This Project will take stormwater and
recl ai med effluent and provide additional on-site treatnment to
conply with FDEP's groundwater standards. The treatnent will
take place in on-site treatnment wetlands and sand filters. Once
treated, the water would be injected into the Floridan Aquifer
t hrough an on-site recharge well for later use at the Hi nes
Energy Conpl ex and for aquifer enhancenent. Under this
proposal, PEF would wi thdraw 85 percent of the total water
injected into the aquifer; the remaining 15 percent will not be
wi t hdrawn in order to provide water resource enhancenent to the

aquifer. PEF wll also continue to investigate and report to
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t he Sout hwest Florida Water Managenent District on eval uation of
alternative sources of reclained water and of the feasibility of
usi ng bracki sh groundwater resources to mnimze the use of
fresh groundwat er resources.

Al R EM SSI ONS

34. The primary air pollutants emtted from H nes Power
Block 3 will include nitrogen oxides ("NQ"), carbon nonoxide
("CO'), volatile organic conpounds ("VOC'), particulate matter
("PM'), and sul fur oxides such as sul fur dioxide. The prinmary
cause of the air em ssions fromthe new unit will be the
conmbustion of natural gas and distillate or light oil in the
CTs. Em ssions of NQ, CO and VOC will result fromthe
conbusti on process. Em ssions of PMand sul fur dioxide result
fromtrace inpurities in the fuel itself.

35. Air emssions fromPower Block 3 will be mnimzed
t hrough the i nherent efficiency of the conbined cycle
technol ogy, as well as the use of natural gas and light oil, use
of combustion controls, and use of post-conbustion control
technol ogy for nitrogen oxide em ssions. Natural gas is the
cl eanest of fossil fuels and contains m ninmal anounts of
inmpurities. Light oil is also very lowin inpurities and its
use wll be limted to up to 720 hours per year per conbustion
turbine. Natural gas and light oil burn very efficiently, thus

mnimzing the formation of air pollutants. Em ssions are al so
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m ni m zed through the use of advanced conbustion contr ol
technol ogy in the conbustion turbine, specifically dry, |ow NG
conbustion controls for firing natural gas, and use of water
injection when firing light oil. A post-conbustion control

t echnol ogy, selective catalytic reduction ("SCR') wll be used
to further reduce NOs em ssions from Power Bl ock 3.

36. The Hi nes Power Block 3 is required to neet federal
and state new source performance standards ("NSPS') and best
avai l abl e control technology ("BACT") requirenents, both of
which [imt air pollution em ssion rates. The Project nust also
conply with anbient air quality standards ("AAQS") and
prevention of significant deterioration ("PSD') increnent
standards, which establish levels of air quality which nust be
met .

37. Hines Power Block 3 is required to undergo PSD revi ew
because it is a new source of air pollution that will emt sone
air pollutants above the threshold anmpbunts established under the
PSD program PSD review was required for air em ssions of PM
sul fur dioxide, NQ, CO VOC, and sulfuric acid m st because
these em ssions are greater than the established PSD t hreshol ds.
FDEP has independently prepared a draft PSD review for Power
Block 3 that will be addressed in FDEP' s separately-issued PSD

permt for the Project.
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38. The BACT analysis for Hi nes Power Block 3 is part of
t he evaluation of air em ssions control technol ogy under the PSD
regul ations and is applicable to all pollutants for which PSD
reviewis required. BACT is a pollutant-specific em ssion
standard that provides the maxi num degree of em ssion reduction,
after taking into account the energy, environnental, and
econom ¢ i npacts and other costs. A BACT analysis is perforned
first by identifying available and technically feasible em ssion
control alternatives and then evaluating their degree of
em ssi on reduction, costs and adverse inpacts. The BACT limt
arrived at for each pollutant is the nost stringent degree of
em ssion control that is not rejected on the basis of economc,
energy, environnental or other technical grounds.

39. For NQ, inits separate draft PSD anal ysis, FDEP has

prelimnarily determned for this facility a BACT em ssion limt

of 2.5 parts per mllion when firing natural gas, and 10 parts
per mllion when firing low sulfur fuel oil. These em ssion
levels will be achieved by the use of dry | ow NGO conbustion

technol ogy when firing natural gas, use of water injection when
firing fuel oil, and use of SCR technology. These limts are
equivalent to emssion |limts established on other simlar units
in Florida.

40. For em ssions of carbon nonoxide, in its PSD anal ysis,

FDEP prelimnarily has determned for this facility, a BACT
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l[imt of 10 parts per mllion during natural gas firing and 20
parts per mllion during oil firing, which wll be achieved
usi ng good conbusti on techni ques.

41. In its prelimnary PSD anal ysis, FDEP has detern ned
for this facility that sul fur dioxide em ssions, including
sulfuric acid mst, will be controlled through the use of clean
fuels. Inits draft PSD anal ysis, FDEP has al so determ ned for
this facility that BACT |imts for particulate natter for Power
Block 3 will be achieved through the use of clean fuels, natura
gas and | ow sul fur fuel oil.

42. Fuel oil firing will be limted to a maxi num of about
720 hours per year. For VOC, em ssions will be controlled using
good conbustion, and in its PSD anal ysis, FDEP has determ ned
prelimnarily for this facility that BACT |imts will be 2 parts
per mllion during gas firing and 10 parts per mllion when
firing low sul fur fuel oil

43. The air em ssions from Power Bl ock 3 cannot be
permtted at a |level that would cause or contribute to a
violation of federal and state AAQS for the six criteria air
pol lutants or PSD increnents for sulfur dioxide, NQ and PM The
PSD i ncrenents refer to the amount of increnental air quality
deterioration allowed froma new air pollution source. Polk
County is classified as a Class Il area for PSD purposes. The

nearest Class | PSD area within which limted increases in air

25



pol l utant concentrations are allowed is the Chassahow t zka
Nati onal W/ derness Area.

44, Air em ssions from Power Block 3 were principally
anal yzed for em ssions fromfuel oil firing as representing the
maxi mum air quality inmpact. The air quality inpact anal ysis was
performed using approved air quality nodels and indicated that
Power Block 3 will not cause any violations of federal or state
AAQS and will conply with applicable PSD Class Il and C ass |
increnments. The maxi num inpact of the Project was estimated to
be well below the applicable PSD dass Il increnents. Maxinmm
anbient air inpacts were also estimated to be well bel ow the
applicable anbient air quality standards. Using worst case air
em ssions during oil firing, it was shown that the Project
i mpacts would be less than the PSD Class | increnents, as well
as less than the Cass | significant inpact |evels, and
therefore were concluded to not be significant in the PSD O ass
| area.

45. Air enmi ssions from Power Block 3 are not expected to
have any inpact on vegetation or to cause any growth-related air
quality inpacts. The results of the visibility inpact analysis
of the Project's emissions in the nearest Class | area
denonstrated no adverse inpact on visibility at that |ocation

due to Power Bl ock 3.
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NO SE

46. Noi se inpacts during construction and operation of
Power Bl ock 3 were shown not to be significant, and the expected
increase in noise will be below |l evels noticeable by human
hearing. Noise nonitoring was originally conducted at vari ous
| ocations around the Hines Energy Conplex site prior to
construction and operation of Power Block 1. Additional noise
nmoni tori ng was conducted at these |ocations in 2000 during the
permtting of Power Block 2, to determ ne any changes since the
original permtting. There are only a few isolated rural
residences in the |and area surrounding the site. The nearest
residence is about 2.5 mles fromthe proposed Power Bl ock.

M ning activities in the surrounding area result in considerable
traffic on nearby roads, causing noise levels to exceed the EPA
gui deline of 55 decibels ("dBa"). Wthout the area traffic,

noi se levels nmeet the EPA guidelines. Using a conservative
approach which tends to overstate the Project inpacts, noise

i npacts due to Power Bl ock 3 would increase by |ess than 1 dBa
at the nearest receptor and will not be significant. Simlar
noi se level increases were predicted for plant construction.
Therefore, the Project will neet applicable noise criteria and
no significant noise inpacts will occur as a result of the

Proj ect.
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LAND USE AND SOCI OECONOM C | MPACTS

47. The Plant Island, where Power Block 1 is in operation
and where Power Block 3 wll be constructed, is |ocated near the
southern end of the site.

48. The northern boundary of the Plant Island is about two
mles south of CR 640. The western limt of the City of Fort
Meade is about 3.5 mles east of the Plant Island, and the
uni ncor porated community of Homeland is nore than 2.5 mles
nort heast of the Plant Island. The nearest residential use is
three hones | ocated nore than 2.5 mles fromthe southern
boundary of the Plant Island. Oherwi se, the entire area
surroundi ng the proposed power plant site consists of phosphate
m nes.

49. The site is buffered from surroundi ng popul ati ons at
Honel and and Fort Meade by an extensive buffer area on the
eastern perineter of the site.

50. There has been al nost no change in | and use and very
little change in the | andscape in the area of the H nes Energy
Conmpl ex since the original site certification.

51. There have not been any changes in the area
surroundi ng the H nes Energy Conpl ex that would change the |and
use and soci oeconom ¢ concl usions reached in the Final O der of
Certification issued for the site by the Siting Board on

January 27, 1994,
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52. No | and use or socioeconom c inpacts will be
associ ated with construction of Power Block 3 that were not
previously addressed in the Final Order of Certification for the
Hi nes Energy Conplex in 1994.

53. The nunber of indirect jobs in Polk County resulting
fromconstruction of Power Block 3 will be approximtely 113.
These jobs will generate earnings of about $11 million. They
will primarily be in manufacturing of fabricated netal products,
retail trade, real estate, business services, and health
services sectors of the | ocal econony.

54. The |l and use inpacts from devel opnent of Power Bl ock 2
will be quite mninmal, and the econom c benefits will be
substantial. Current operating enploynent at the Hi nes Energy
Complex is 29. The staffing |level at the plant is expected to
i ncrease by six enployees with the addition of Power Bl ock 3.
Annual payroll was $2.7 mllion in 2002. The annual payrol
will increase by about $500,000 (2002 dollars) when Power
Bl ock 3 becones operational in 2005.

55. The estimated nunber of new indirect jobs fromthe
operation of Power Block 3 is 10, generating earnings of
$458, 000 per year. These jobs will primarily be in
construction, retail trade, real estate, business services and

heal th services sectors of the | ocal econony.
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56. The estinmated increase in property taxes for Power
Block 3is $3.4 million. Over one-half of this revenue goes to
support the Pol k County school system Since Polk County is
required to provide very few services to the H nes Energy
Conmpl ex, the net benefit of these revenues to the County and the
| ocal school systemis substantial.

AGENCY PCSI TI ONS AND STI PULATI ONS

57. The FDEP, the Florida Departnent of Community Affairs
("DCA"), the FDOT, the Florida Fish and Wl dlife Conservation
Comm ssion, and the Sout hwest Florida Water Managenent District
each prepared witten reports on the Project. Each of these
agenci es either recommended approval of H nes Power Bl ock 3 or
otherwi se did not object to certification of the proposed power
pl ant. FDEP has proposed a series of Conditions of
Certification for the Project that incorporate the
recommendati ons of the various review ng agencies. PEF states
that it can conply with these Conditions of Certification in the
design, construction, and operation of the H nes Power Bl ock 3.
No state, regional, or |ocal agency has reconmended denial of
certification of the Project or has otherw se objected to

certification of the Project.
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CONCLUSI ONS OF LAW

58. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 403.508(3), Florida Statutes (2002)

59. This proceeding was conducted to inplenent the purpose
and intent of the Florida Electrical Power Plant Site
Certification process. The purposes of that process are to
assure the citizens of Florida that the construction and
operation safeguards of the PEF H nes Power Block 3 Project are
technically sufficient to protect their health and wel fare and
to effect a reasonabl e bal ance between the need for the Project
and the environnmental inpacts on air and water quality, fish and
wildlife, and the water resources and ot her resources of the
State resulting fromthe Project's construction and operati on.
Section 403.502(1)-(2), Florida Statutes

60. I n accordance with Chapters 120 and 403, Florida
Statutes, and Chapter 62-17, Florida Adm nistrative Code, proper
public notice was accorded all persons, entities and parties
entitled thereto. Al the necessary and required government al
agencies were parties to this proceeding or were ot herw se
af f orded adequate opportunity to participate in this proceedi ng.
All required reports by State, regional and | ocal agencies were

conpl eted and present ed.
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61. The Florida Public Service Comm ssion, in an order
dated February 4, 2003, has determ ned a need exists for the 530
MWV (nom nal ) of electrical generating capacity to be supplied by
the Project, pursuant to the requirenents of Section 403.519,

Fl ori da Stat utes.

62. The Governor and Cabinet of the State of Florida,
sitting as the Siting Board, determned in an order dated
January 26, 1993, that the Hi nes Energy Conplex site is
consistent with the existing | and use plans and zoni ng
ordi nances of Pol k County, pursuant to the procedures set out in
Section 403.508(1) and (2), Florida Statutes. Further
consi deration of consistency with lIocal |and use plans and
zoning ordinances is not required for this Supplenental Site
Certification Application, pursuant to Section 403.517(3),

Fl ori da Statutes.

63. The Florida Departnent of Environnental Protection and
the other participating agencies have all recomended
certification of the H nes Power Block 3 for construction and
operation, subject to this Recommended Order and to the
conditions of certification recommended by FDEP. Progress
Energy Florida, the applicant, has indicated its acceptance of
t hese proposed conditions of certification. As a result, none
of the parties to this proceedi ng oppose certification of the

H nes Power Bl ock 3.
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64. Based upon a preponder ance of the evidence presented
at the certification hearing held on May 12, 2003, Progress
Energy Florida has net its burden of proving that the Hines
Power Bl ock 3 Project should be certified as proposed.

Conpetent substantial evidence presented at the hearing
denonstrates that the construction and operational safeguards
for the Hi nes Power Block 3 Project are technically sufficient
to protect the health and welfare of the citizens of Florida and
are reasonabl e and avail abl e nethods to achi eve that protection.
| f constructed, maintained, and operated in accordance with this
Reconmended Order and the FDEP s proposed Conditions of
Certification, incorporated herein by reference, the proposed
Project will produce m ninmal adverse effects on human heal th,
the environnment, the ecology of the land and its wildlife, and
ecol ogy of state waters and their aquatic life. Certification
of the Project is consistent with the statutory goal of the
Florida Electrical Power Plant Siting Act of providing abundant,
| ow cost electrical energy, and certification will effect a
reasonabl e bal ance between the environnental and other inpacts
whi ch m ght occur and the need for the Project as separately
determ ned by the Public Service Comm ssion.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons

of Law, it is
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RECOMVENDED t hat the Siting Board grant full and fi nal
certification to Progress Energy Florida to construct and
operate a new 530 MW natural gas-fired electrical power plant in
Pol k County, Florida, subject to the conditions of certification
contained in FDEP Exhibit 2 and incorporated herein by
reference.

DONE AND ENTERED this 10th day of June, 2003, in

Tal | ahassee, Leon County, Florida.

CHARLES A. STAMPELGCS

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the CUerk of the

Di vision of Admi nistrative Hearings
this 10th day of June, 2003.

COPI ES FURNI SHED,

Ross Stafford Burnaman, Esquire

Fl orida Fish and Wldlife
Conservati on Conm ssion

Bryant Buil di ng

620 South Meridian Street

Tal | ahassee, Florida 32399-1600

M chael Ducl os, Esquire

Pol k County Attorney's Ofice
Post O fice Box 9005

Bartow, Florida 33831-9005
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Scott A. Goorland, Esquire

Departnent of Environnmental Protection
3900 Commonweal t h Boul evard

Mai | Station 35

Tal | ahassee, Florida 32399-3000

James McCGee, Esquire

Fl ori da Power Corporation

Post O fice Box 14042

St. Petersburg, Florida 33733

Harol d Ml ean, General Counsel

Fl ori da Public Service Comm ssion
2540 Shumard Cak Boul evard

Tal | ahassee, Florida 32399-0850

Martha A. Moore, Esquire

Sout hwest Fl ori da Water Managenent District
2379 Broad Street

Brooksville, Florida 34604-6899

Dougl as S. Roberts, Esquire
Hoppi ng Green & Sans, P.A
123 Sout h Cal houn Street
Post Ofice Box 6526

Tal | ahassee, Florida 32314

Norman White, Esquire
Central Florida Regional Planning Counci
555 East Church Street
Bartow, Florida 33930

Sheauchi ng Yu, Esquire

Departnment of Transportation

605 Suwannee Street

Haydon Burns Building, Miil Station 58
Tal | ahassee, Florida 32399-0458

David B. Struhs, Secretary

Department of Environnmental Protection
3900 Commonweal t h Boul evard

Tal | ahassee, Florida 32399-3000
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Teri L. Donal dson, Ceneral Counsel
Departnent of Environnental Protection
3900 Commonweal t h Boul evard

Mail Station 35

Tal | ahassee, Florida 32399-3000

Kathy C. Carter, Agency derk

Depart ment of Environmental Protection
O fice of the General Counsel

3900 Commonweal t h Boul evard

Mail Station 35

Tal | ahassee, Florida 32399-3000

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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